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In Apgust, 1982, Dean Brlerley 
consented to a wide-ranging inter- 
view v4ilch will appear in three 
parts in Quid Novi. Part One deals 
with the financial and academic po- 
sition of McGill. Part TX© deals 
with the job market and student pa- 
particlpatlon at the school. Part 
Three will deal with grading stand- 
ards, placement, and the Dean's re- 
cord at the schrol since 1974. 



_r 

Quid Novi: Perhaps I could start by 
asking: Where in the M::GlL 1 Faculty 
of law going? 

Dean Brierley : I don't know if 

yxi'il be disappointed but ray im- 
mediate reaction as Dean is to 
think in terms of dollars. It's 
with an adequate resource base that 
3 ©u can move to accomplish some of 
the things that have to be accomp- 
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llshed at the Law School - not all 
of them, but a nunber of them. And 
as you probably know we are waiting 
for the results of a University 
Review of the Faculty vhich I re- 
quested be made. This review cov- 
ered a range of questions such as 
the school's "mission", its goals, 
its interaction with comnunltles 
locally, nationally, and interna- 
tionally as well as its resource 
base, to see vdiether the university 
has iwiHe proper financial decisions 
in our regard over the past years. 
The results of the Review have been 
delayed. We were hoping they would 
rm¥» In June, but they are probably 
not going to come down until 
September. I have reason to be- 
lieve they are going to be posi- 
tive. So financially, first of 
all, it's common knowledge that all 
universities in the Western World 
and all universities in C ana d a and 
Qu§bec are sufferii^ very, very 
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drastic reductions. Fortunately, 
there's no evidence, in f^t 
there's no foundation at all to the 
suggestion, that McGill has been 
singled out in any particular way 
to its disadvantage by any level of 
government. That matter can be put 
aside. 

So when you say "Where is McGill 
going?", ^t I'm certainly hoping, 
and counting on really, is that 
there will be an arrest mde to the 
budgetary compression vW.ch we have 
Gmtlnued on p. 6 



realiser que leur malheur est par- 
tage par la majorlte de leurs 
coU^USS. 

A mesure que le taops passera et 
que vous vous plongerez au coeur de 
I'lntrigue et que le suspense vous 
clouera sur vos chaises pendant 
que vous bolrez les paroles de 
votre professeur pour lumgdlatement 
les transcrlre fr^nltlquement sur 
les pages de vos cahlers, certaines 
de vos illusions s'envoleront en 
fun§e alors que vous constaterez, 
disabuses, que le mot "justice" 
n'est que trop souvent absent du 
discours juridique qui tous les 
jours d§ferle sur vous comne jadls 
le d§lyge sur la terre. Vous r§- 
allserez ^alement que la Faculti 
n'est pas unlquement un haut lieu 
du savolr r§serv§ aux "Mites" que 

Continued on p. 5 



Geux d'entre vous qui ont eu^ 
I'insigne honneur de venir grossir 
l es rangs de notre Faculte verront 
se derouler devant leurs yeux 
ecarquUles d'etonnement un film 
insolite. Ce long metrage^ couleur 
en trois dimensions projete sur un 
&ran grandeur nature s ' intitule 
"Le droit: mythes et reallt&". Ne 
vous meprenez pas, il ne s'agit ni 
d'une intrigue pollciere, encore , 
molns d'un suspense de sclenc^ 
fiction nl rnSne, hMas, d'u^ come- 
die de moeurs, mals plutot d'un 
drame psycho^"social. 

L'ori^nalite de cette superpro- 
duction est que les roles prlnci— 
paux sont accordes a ceux qui 
veulent bien les occiqjer^ (nous 
avons la chance d'avoir un realisa— 
teur flexible et beaucoiq) d'acteurs 



oe ::alent!) Le plus souvent, vos 
metres s'en accapareront jalouse- 
ment car, crolent-ils. Us leurs 
concement de droit. Parfois, les 
plus Intrepldes d'entre vous ras- 
sembleront tout leur courage et, le 
coeur battant a tout ronpre, 
levercxit timidanent leurs nmlns 
moltes d'aaotlon et s'aventurerait 
dans les eaux profondes de 
I'inconnu au risque d'y Stre 
engouffles, iiq)uissants, eaf>rlson- 
nes dans les mallles du fUet tendu 
subreptlcanent par un professeur 
soumols en quete de polsscnns de 
taille ou satisfaire son appetlt 
pantagru^tlque. Les autres, ceux 
qui n'ont pas coo 5 )ris un detail du 
cours, se garderont bien d'en faire 
autant, craignant d'attirer sur eux 
ijn torrent d'himlllatlon sans mme 
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Hey Ya Folks, 

Hope you've all had a good one. 
CXir has been busy over the sud“ 
mer, arranging events, looking into 
vays of improving the quality of 
life in our ccxniunity as well as 
searching for a more reasonable ac- 
ademic atmosphere. 

The major change vAiich will ef- 
fect most of us is a new cafeteria. 
Vfe are now being served McGill 
Student Services. It will be a 
sandwich bar set-up, with a greater 
selection than we've had in pre- 
vious years. For those of you who 
are still in need of money we have 
a priority clause for law students 
in the cafeteria's hiring. So if 
you're Interested, keep your ears 
and eyes open for more info. Mc- 
Gill student services would like to 
w>tk closely with us in order to 
serve us better. Ar^ criticlsoB a- 
nd/or suggestions are welcome. 

The Student Representation Gonr- 
mlttee has met several Hmpg and we 
are presently awaiting responses to 
letters v*ilch we sent to other law 
schools asking for the situation in 
their respective faculties. Once 
the results are tabulated we will 
all have a decision to make as to 
viiether to go to Faculty Council 
again or proceed by another route. 

There will be elections held 
Thursday, September 16. The voting 
will be for a new treasurer as well 
as new class presidents. All LSA 
members may vote in the treasurer 
race. Each LSA member will also be 
able to vote for their respective 
class presidents. I feel it should 
be stressed at this point that due 
to the new Consitutlon the 
class presidents play a major role 
in our political process. The var^ 
lous semi*^utonomous and autonomous 
groups (Quid Novi, Moot Court, 
Sports Comm, etc.) no longer have a 
vote on the LSA Council. As such, 
the LSA Council will be representa- 
tive of the student body and more 
effective. There is a catch here. 
Because of the class president's 



role it is of utmost Importance 
that those elected are respcmsible 
and concerned students. It is not 
a popularity contest but an elec- 
tion for an Individual vho will 
serve the LSA. 

There are other things in the 
VRorks vhlch will develop as the 
year continues. And vAiile there is 
a tentative list of priorities 
drawn up I stress that tie LSA is 
your association and exists to help 
you. Therefore any problem you 
have or changes you would like to 
see within our Faculty the LSA is 
at your disposal to initiate dis- 
cussion and hopefully results 
depending on how we all feel as a 
student body. If an idea or prob- 
lem does arise contact your class 
president (told you they play an 
liqxDrtant role) or anyone in the 
LSA executive. Remember the Law 
Students Association's strength is 
in its nunbers. Through student 
participation and siqjport we can 
make this Faculty a better place to 
spend three or four years. 

Looking Forward To A 
Productive and Rm Year, 

Boger Chtler 



P.S. There are a few positions not 
yet filled: 

1) Speaker of LSA Coimeil - This 
position vras held by the president 
but the new Constitution feels it 
would be better to have a moderator 
of sorts and thus let the President 
concentrate on the issues. 

2) Program Coordinator - This posi- 
tion established in order to 
avoid conflicting events throughout 
the year and have someone who can 
coordinate times and places. 

3) Conmon Law Sports Rep . - This 
position is open to any student who 
WDuld like to represent McGill's 
interests at the Comoon Law Sports 
Tournament at Osgoode . Both men 
and W3uen representatives are 
needed to represent our Faculty at 
McGill Intramural meetings. 



Many first year students find 
law school stressful and harrowing. 
"It doesn't have to be that way”, 
claims the Stixlent Sup>port Group. 

A new organization in the faculty, 
the Student Sup>port Group is a stu- 
dent run, counselling and informa- 
tion serrice designed to make first 
year as pleasant as possible. 

The first few months of the 
first year are particularly fraught / 
with tenslcxi because students oust 
hammer out, machine-gun fashion, 
several asslgiments for the legal 
writing tutorial in addition to 
keeping \jp with vdiat apjpears to be 
an is;x)6slble reading load. Stu- 
dents should not be embarrassed to 
go to the SSG office with academic 
problems like: "I don't understand 
viiat I'm reading", "Where do I find 
v*iat I'm looking for in the li- 
brary?", "Is it necessary to brief 
cases?", "H:ow does one write a 
case analysis? "...and later, "What 
does a professor e^qiect to see in 

The SSG also expiects to hear 
questions like "Is there life dur- 
ing law school?" and "What can I do 
to preserve mine?" ^feny students 
are tempted to drop out during 
their first semester for fear of 
academdc failure. This is unfor- 
tmate since for most students this 
fear is unfounded. First year is 
not an accurate reflection of \*»at 
ipper years are like. By the end 
of the first year most students 
have Increased their reading sp)eed, 
learned how to brief cases and how 
to prepare for exams . Conse- 
quently, second year seems easier. 

The SSG wants to see first year 
students leap all the hurdles and 
make it safely and sanely into sec- 
ond year. 

Students can call 392-5373 or 
drop Rm. 53 Old Chancellor Day 
Hall (at the very top of the 
stairs) from 9 a.m. to 5 p.m. Mon- 
day through Friday. One or two 
pieople will be on rail each night. 
Their nunbers will be published 
each \«ek in Quid Novi a«i posted 
on the office door. i 

Any upper year student who is ' 
Interested in volunteering some 
time and energy should get in touch 
with a member of the SSG. Your as- 
sistance wxild be greatly apprecia- 
ted by all those concerned. 
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UST OF NAMES AM) PHONE NUMBERS 
OF SSG PEOPLE ON CALL 

raOM WED. SEPT. 8 TO WED. SEPT. 15 
September 8 

Erika Hosenfeld 843-7124 

September 9 

>fartha Shea 845-7827 

September 10 

Fran Boyle 288-8752 

September 11 (after 5:00p.m.) 

Erika Rosenfeld 843-7124 

% 

September 12 (after 5:00p.m.) 
Sharcn Speevak 488-5094 

-September 13 

Joanie Vance 522-7997 

September 14 

Stephan Legoueff 737-4311 

September 15 

Erika Rosenfeld 843-7124 



La Revue de droit de McGill a 

besoin de toi! 

La Revue de droit de M^iH , est 
une publication trimestrielle of- 
frant des articles ainsi que des 
chroniques jurisprudentielles, 
legislatives, et blbliographlques a 
la comounaute jurldlque ckiadlenne 
et etrangere. Son but est de pro- 
mouvolr I'etude du droit au Canada 
et de contribuer a la comprSienslon 
des regimes de droit civil et de 
comnon law au Canada. La Revue est 
unique dans le sens qu'elle est bi- 
llngue, et jurldlquement bicultur- 
elle. Sa publication est assurfe 
par des etudlants de la Faculte. 

Les membres du Comlte s'engagent 
a oeuvrer deux ans au sein de la 
Revue , ce qui inclut I'intermede 
estlvikl. Le Comite senior comprend 
qulnze personnes, dont quatre s'oc- 
cupent de questions admlnlstratlves 
diverses, tandis que les autres 
membres voient a la redaction en 
general, soit, I'evaluation des 
manuscrlts, la recherche, ainsi que 
la solicitation de contributions. 
Les qulnze membres du comlte ad- 
joint ('Junior Board') soot, au 
cours de leur premiereanrifM, inl- 
tles aux dlff€rents rouages de la 
Revue, ce qui leur permet de 
prendre la releve I'annfe sulvante. 

Une connalssance approfondle de 
la bibllotheque, 1' acquisition de 
techniques de recherche juridique, 
I'experlence gen§rale acquise de la 
stq)eivlslon d'une revue juridique 
trimestrielle sont au npmbre des 
avantages lies a une participation 
active a la Revue. 

La Faculte de droit accorde, en 
reconnaissance de leurs efforts, 
des credits academiques aux etu- 
dlants-membres du Coraite soiior. 
Ainsi, chaque membre se voit con- 
fere deux credits, le redacteur en 
chef adjoint, le secretaire g^ral 
et I'adrainlstrateur, quatre, et le 
redacteur en chef, six. 

Tous les etudlants de deuxiane 
et de troisiane annee sont encouir- 
ages a soumettre leur candidature. 
Les demandes seront acceptees des 
le debut des classes. II suffira 
de nous presenter un curriculum 
vitae avant le 17 septembre afln 
que nous puissions cec^er une en- 
trevue et vous donner un travail 
d' evaluation. 

Le Comlte de redaction 



The McGill Law Journal vonts you! 

The M^ill Law Journal is a profes- 
slooal quarterly containing arti- 
cles, case and statute comnents, 
and book reviews of Interest to 
professors, practitioners, and stu- 
dents in Canada and abroad. The 
purpose of the Journal is to prcr- 
mote the study of law in Canada and 
to aid in the understanding of the 
Civil and Common law systems. The 
Journal is unique in Canada being 
bilingual and juridically bicultur- 
al. It is published independently 
by students in the Faculty of Law. 

Members of the boards commit 
themselves to two years on the 
Journal, and are expected to 
continue their work during the 
Intervening sumoer. The Senior 
Board consists of fifteen members, 
four of manage the fina n c ia l 
accounts, advertising and 
circulation, \*iile the remaining 
eleven perform the editorial wrk, 
Includl^ evaluating, researching 
and proofreading manuscripts, as 
well as soliciting new 
contributloos for future issues. 
The fifteen members of the Junior 
Board serve an apprenticeship 
during their first year enabling 
them to assvme full responsibility 
for the Journal when they return as 
Senior Board members in the next 
year. Journal members acquire an 
excellent Icncwledge of the law 
library, methods of research and 
the management and production of a 
professional quarterly. 

In recognition of their work, 
credit is awarded to members of 
the Senior Board by the Faculty on 
the following basis: two cr^ts 
to each Board member, four credits 
to each of the Executive, Associate 
and Managing Editors, and six cre- 
dits to the Editor-In-Chief. 

All second and third year stu- 
dents are encouraged to apply for 
membership on the Editorial and 
Management Boards. Applications 
will be accepted as soon as school 
begins. The procedure will be as 
follows: first, we will ask stu- 
dents to suhodt a curriculun vitae 
by September 17th and to indicate 
^^ther they are interested in the 
Editorial or Management Board. Vie 
will then schedule an interview and 
hand out a short assignment. 

The Senior Beard 
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LA FRANC30PH0NIE A LA FAOJLTE E®: 
DROIT 



WELCOME! 



There is a truism v*iich gets 
passed around that runs: "Law 

school is what you make of it." And 
vMle this is misleading because as 
law students v« are stuck within 
the limits of curriculun, faculty, 
and the law itself, there is, 
nevertheless, an important veiy in 
viiich we can form our own environ- 
ment at the school. 

Just as the law is not simply a 
set of rules that are applied but 
depends a great deal on the imagin- 
ation of lawyers faced with parti- 
cular circunstances, so law school 
cannot just mean professors spoon- 
feeding students with facts. At 
the most obvious level, classes de- 
pend upon the ability of students 
to raise Issues and to explore 
problems in the law. But even be- 
yond that, v^t gets discussed 
around the school, v^t gets a 
p lace of prominence in the curricu- 
lun or in admissions standards or 
in cafeteria gossip sessions, de- 
pends a great deal oti us. For ex- 
anple, some students felt that 
McGill lacked a Native Peoples and 
the Law course, and so last year 
one was established after a lot of 
work on their part. And there are 
hundreds of other ways that stu- 
dents participate in the life of 
this sdiool, vMch by the end of 
first week will probably be re- 
peated ad nauseam. 



This newspaper, and you knew I 
would come to that, is p^ of that 
process. It also happens to be one 
of the few things that first year 
students, among othars, can quickly 
get involved in if they want. Over 
the year we shall try to cover 
events around the school, ongoing 
problems — some of \Mch are rais- 
ed in the interview with the 

Dean vMch will appear over the 
next couple of weeks. There is, 
believe it or not, a lot of 
"investigative joumALism" to be 
done about the state of the failure 
rate or tenure positions or fund- 



Le froid automnal n'a pas fait 
montre de patience. It est venu 
sonner le glas annonqant la fin de 
l'et§ et le d€but de la rentr§e. 
D§jl, les souvenirs de la p§rlbde 
estlvale s’estorapent quelque peu. 

Les visages dores au solell d’un 
$t§ trop court devront bientSt 
faire face ^ la frolde r§allt§ de 
I'univers jurldique. Depuis quel- 
ques jours, le vieil §difice 
"Chancellor Day Hall" reprend vie. 
n se prepare I accueillir "ses" 
etudlants. 

II n’en est pas un qu'il ne 

sache reconnaitre. U d&ouvrira 
le nouvel §tudiant qui s'avancera 
dans son uni vers d’un pas incer- 
tain, le sourire h§sitant, I'oeil 
aux aguets et le coeur battant a 
foUe allure. H verra celui de 
deuxleme annee arriver d'm pas d§- 
cid§, pret pour une nouvelle ses- 
sion, laissant loin derridre lui 

les peurs et les drames de l'ann§e 
pr§cidente. It reconnaitra l'§tu- 
diant de troislSme H son pas r§- 
sign§ et I son sourire indiff§rent. 
Ehfln, il saluera le vieil habitu§ 
de quatrldme que rien n'itonne 
plus, la caricature se veut hunor^ 
Istlque mals 11 n'en demeure pas 
moins qu'elle n'est que trop r§a- 
’llste. 

J'aimerals done, I I'occaslon de 
cette nouvelle rentr§e, souhaiter 
la bienvenue aux nouveaux §tu- 
diants qui se joignent I nous et le 
bon jour aux anclens qui nous 
restent fid^es. 

Quid Novi , tel que vous le oon- 
naissez maintenant sous son nouveau 
format, en est ^ sa deuxleme ann§e 
d'existence. Ce journal est non 
seulement un vShicule d’ informat ion 



raising or any nunber of other 
questions. There are student 
sports to cover, satirical articles 
to be written, and even the occa- 
sional restaurant or movie review 
to be done. All of this has thie 
purpose of keeping fellow students 
Informed, giving a vent to one's 
imagination, and, in keepir^ with 
the theme of this piece, formit^ 
the enviroiment at the school. 
Anyone vho wants to participate , 



mals ^alement un lieu de 
rencontre ou s'exprlment les opin- 
ions personnelles, alnsi qu'un lieu 
de detente. 

Mais la langue de hbliSre en 
tant qu'outil litteralre s' est 
r§v§l§e une perle rare I'an der- , 
nier. C'est pourquoi, en tant que 
r§dactrlce S la section franqaise, I 
j’almerais profiter de I'occasion 
pour inviter les §tudiants et les 
professeurs ^ nous §crire en fran- 
qals. 

La presence de la francophonie ^ 
la faculti de droit est d'autant 
plus Importante que, depuls la cr§- 
atlon du progranme national, I'en- 
selgnement se veut blculturel. 
Ainsi, McGill off re 1' unique oppor- 
tunlti de la rencontre de deux 
grands courants culturels et Un- 
guistiques. L' ^change anglophone- 
francophone ne peut que nous en- 
rlchir. 

II est toutefois malheureux que 
les restrictions budg^talres aient 
contrlbu§ ^ la dlsparltion des sec- 
tions frangalses de plusieurs 
cours. La Facult§ perd ainsi un 
peu de son cachet. II est a esp§r- 
er que I'on pourra remidier I la 
situation dans un proche avenir a- 
fln que I'enselgnement du droit I 
McGill soit non seulement bicultur- 
el mais §galement bllingue. 

Je renouvelle done mon Invitar 
tion I tous les §tudiants (franco- 
phones et apglophones) ainsi qu'aux 
professeurs afln que I'apport fran- 
qais au Quid Novi soit plus impor- 
tant cette ann§e qu'il ne I'a §tS 
auparavant. 

>fert±ne Tbcootte 



vhether in a big way or in a gnalT 
vay, is encouraged to enmp to our 
next meeting, vMch will be on 
Monday Septendber 13. And if you 
just vant to submit something, tbe 
Quid Novi office is at the bottom 
of Old Chancellor Day Hall right 
beside the LSA office. First year 
students \^come. The rest of 
yDu,walcome back! 



Rirhar ri .Innrfa 



Quid Novi 5 



Continued from p. 1 

vous §tes* C’est aussi un milieu 
de vie, une collectivity, une 
micro-sociyte dont chacun de nous 
est membre ^ part entiere. II n’en 
tient qu'S nous de la fa^conner, de 
la modeler, tout comne le sculpteur 
donne au granit la forme de son 
choix. 

Certes , nombreux sont ceux 
d’entre vous qui nourissent en eux 
le desir de se distinguer acade- 
miquement. Si cette ambition est 
louable, il n’en demeure pas moins 
qu'il existe d'autres faqons aussi 
\^orisantes de se d^passer. Elies 
paivent se r§svmer en un mot; 
PAmCIPER. 

Le but de notre §ducation ne se 
llmite pas H faire de nous des §ru- 
dits en nous inculquant un savoir 
heimytlque, mais aussi ^ former des 
itres responsables et adultes qui 
seront prSts H intervenir dans leur 
milieu pour I’orienter selon leurs 
convictions sociales, politiques, 
spirituelles ou, au moins, d’en 
critiquer l'€volution. 

Au cours des semaines qui sui\r- 
ent vous observerez avec intirit 
1' intensity de 1* engagement ytudi- 
ant. Des organismes tels la Revue 
de droit, le Comity du tribunal- 
ycole et le "Board of Student Ad- 
visors" s<xit le produit d’ initi- 
atives ytudiantes avant-gardistes 
visant chacune H leur manldre, ^ 
parfaire notre yducation juridique. 
Notons qu'ils sont dirigys par des 
ytudiants sous la sv^rvision d'un 
membre du corps professoral. 

Ce sont aussi des ytudiants qui 
ont mis sur pied et qui veillent au 
bon fonctionnement de la librairie 



ou vous pouvez obtenir livres et 
recueils d’ arrets a prix ryduits. 
II en est de m&ne pour ce journal 
qui est un forun ou chacun est 
libre d’ exprimer ses convictions ou 
ses frustrations. Bien sur, il 
joue le r61e de lien entre les ytir- 
diants, mais aussi de point de ren- 
contre avec les professeurs. 

Nous ne pouvons passer sous si- 
lence la conscience sociale dont 
font preuve certains d' entre nous 
en offrant leurs services, par 
I'intenrildiaire de la Clinique 
d'alde juridique, H tous ceux qui 
gravitent autour de I'lhiversity 
qu'ils soient employes, professeurs 
ou ytudiants et qui, soudainnement, 
se trouvent confrontys A un pro- 
bl&ne juridique. x 

D'autres encore ont choisi de 
reprysenter le corps ytudiant au 
seln des divers comltys de la 
Faculty qui coo^)rennent, pour n'en 
citer que quelques uns, le Comity 
des ad^ssions , des examens , des 
bourses, etc. Plusieurs pryfdrent 
s'epgager dans les comltys indy- 
pendants de I'A.E.D. tels le Comity 
social qui, entre autre, est res- 
ponsable de la semaine d'accueil, 
le comity des sports, la Banque 
d'eoq}lois, etc. 

Dans tous les cas qui prycddent, 
ce sont des ytxjdiants oomne vous et 
moi qui donnons gratultement notre 
teops et nos ynergies pour rypondre 
aux besoins d'une collectivity: la 
nStre. 

^kls participer ne se resune pas 
a s' engager actlvement comne membre 
d'un comity ou autre oiganlsme. U 
existe d'autres fagons moins "ony- 
reuses" d'assuner ses "responsabi- 
lltys sociales". L'une d'entre 
el le s consiste cl assister aux as- 



sembiyes gynyrales qui nous ryunir^ 
ont pyrlodlquement et ou chacun du 
nous sera appeiy I dydder de notre 
avenir. 

Participer, c'est aussi un 
plaisir que I'on accepts de s'of- 
frir en se rendant aux yvynements 
soclaux plut6t que de courir I la 
bibliothyque pour rysuner quelques 
arryts de plus. Certes, la pre- 
miSre annye est difficile et une 
seule pensye domlne toutes les 
autres: survivre dans ce monde hos- 
tile, cette jungle cyrybrale que 
nous ont dypeint des fUms du genre 
"Paper Chase" et qu'entretiennanaent 
avec un plaisir dymonlaque plu- 
sieurs de nos Maitres qui consider^ 
ent que "le^roit-c'est-syrieux", 
developpant ainsi des thyories dar- 
vdnlstes selon lesquelles les plus 
faibles pyriront et les plus fort 
survivront et attelndront le 
"nirvana" lors de la remise des 
dipldmes . Sans nous en rendre 
compte, nous sombrons dans une psy- 
chose collective ou nous nous ali- 
ynons. Est-ce vralment nlcessaire? 
N'y aural t-il pas moyen de cryer 
une ambiance plus saine? 

Pour conclure, je vous invite I 
cr€er le synario et a occuper les 
r61es prlnclpaux de cette super 
production qui, n'en doutons pas, 
marquera vos vies. Er^agez vous, 
participez, impliquez vous car nous 
sommes le moteur de cette Faculty. 

Ami(e), ne pleure pas, si le 
festival du film est terminy, le 
cinyma continu! 



Staton LeOoueff 
V.P. Civil 
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Continued from p. 1 
undergone. Because we have had to 
surrender almost $250, (XX) in the 
last four years, which is a sub- 
stantial sun of money, some of the 
plans that have be^ laid have 
never been fulfilled. Some are of 
the view that the best we could 
hope for would be not to suffer any 
further budget reductions. But I'm 
a little more optimistic than that. 
So when you say "where are we go- 
ing?", I hope we're going vyhill. 
hfy argunent to the university has 
been that we have never had an ade- 
quate resource base. We had always 
been a small faculty until the 
early seventies. Then there was a 
kind of explosion and from a stxj- 
dent body of about 350 we have 
risen to an undergraduate popula- 
tion of about 500 and a gradtjate 
student population that's the larg- 
est in the country. The budget has 
simply not kept pace with that kind 
of growth. When the cuts come, as 
they have for the past four years, 
and they're done by rigid formulae, 
they fill disproportionately on a 
small faculty. We can't absorb 
them as well as a faculty that has 
a budget of $11 million. So it's a 
very dramatic and serious situar- 
tlon. And I consider the most im- 
mediate goal to be to rehabilitate 
the granaries of the faculty. This 
is my main task. 

(^d Novi: Is it fair to say that 

you place a lot of in^wrtance on 
the teport of the Review Committee? 

Dean Brierley : This ad hoc Com- 

mLttee can't itself allocate any 
funds. It only makes a report to 
the Principal's Budget Planning 
Group vAiich itself makes budgetary 
decisions. And some of those deci- 
sions are normally made in early 
November. I'm hoping they'll be 
made before that. 

Quid Novi: If the financial com- 

mission” you've described were 
relieved, vAiat wxild be some of the 
things that would be done in the 
short term? 

Dean Brierley: Well, if the finan- 
cial confession is relieved, it 
will probably be relieved on a 
phased-in basis. It would be over 
a period of one or two years be- 
cause of other pressures in the 
University. One of the first 
things to do would be to improve 



the student-teacher ratio. It is 
very bad in almost every sector — 
in "civil law", in "common law", in 
"national law", in graduate w^rk, 
and in faculty participation in 
things like helping run and super- 
vise various student-faculty activ- 
ities such as Moot Court and the 
Tutorial Program. So if we do get 
additional resources, they have to 
go a long way. We need more space 
too. We are critically short of 
space. For example, it's long been 
a hope that we woiild be able to 
convert some portion of the new 
building into a reading room for 
the library both to seat the mmber 
of students who want to sit down 
and to make more room for books. 
The only thing we can do, I wxild 
Imagine, is take over all or some 
of the second floor in the new CCH 
and that means we have to provide 
new classrooms. That in turn means 
we have to go into a neighbouring 
building. The other point is that 
if all staff members were present 
and none absent on sabbatical 
leave, there wouldn't be enoi^ of- 
fices. So if we're going to get 
new staff, we have to have offices. 
And student facilities are appal- 
ling. They're better than vAim I 
was a student, but they're still 
appalling* So it's just an across 
the board thing and I think it 
would be premature to single out 
particular aspects. 

()uid Novi: I take it that one of 

the pitches that was made to the 
Review Comnlttee was that McGill 
has a unique program among law 
schools in Canada. How do you see 
the development of McGill's Pro- 
gram? And vAiat is its purpose? 

Dean Brierley: There are many 

purposes to the programs, and there 
are several piogr^ims vMch you may 
not always be aware of. The funda- 
mental purpose of the faculty is to 
offer a legal education in Canada's 
l^al system. And this involves 
specifically preparation for the 
legal professions of lawyer and 
notary for all the provinces of 
Canada. That's one primary func- 
tion of any law school. It's cer- 
tainly not the only function. And 
if I may say so I think that McGill 
has an extraordinarily rich history 
of aims and goals that goes well 
beyond that. It has quite a tradi- 
tion of promoting thinking about 
_ the law constituting more than the 



rather narrower view of preparing 
people for practice. It's not that 
that side is downgraded, but it s 
only one aspect. So, if you vent, 
McGill tries to prepare people vAio 
are going to use the law, vtether 
as practitioners or in some other 
capacity, to have a sensitivity to 
and consciousness of the national 
dimension of our law, and that in- 
volves the bisystemic approach as 
well as the federal law. 

But it goes well beyond that as 
well. The graduate program in Air 
and Space Law is a unique program 
in North America and is one of 
two in the world. It happens to be 
at McGill because of historical 
circunstance — namely the presence 
here of the U.N. agencies: The Int- 
ernational Civil Aviation Organiza- 
tion and the International Air 
Traffic Association. And so 32 
years* ago that was an idea, and 
from there it's gone on to attract 
students from every country in the 
world. Graduate work in that field 
is hi^ily specialized. But with 
the space age and the technological 
revolution in teleconmmicatioos, 
it's becoming incredibly Impor- 
tant. 

The other aspect that's not al- 
ways apparent to undergraduate stu- 
dents is the Comparative law and 
International Business Law concen- 
tration. Of any law faculty in 
North America, I would think we are 
the best situated —historically, 
geographically, and in terms of the 
eiqjertise and resources available, 
to promote those two particular as- 
pects. 

So you've got to bear those 
things in mind as well as the un- 
dergraduate program. And then, in 
conmon with any minber of law fac- 
ulties, we've got to offer the best 
possible legal education of v*iich 

are capable. And I don't think 
I have to elaborate on that. 

Quid Novi : Is it possible to main- 
tain a high standard for this ple- 
thora of goals? 

Dean Brierley : Well, that's a very 
good questlm. That's really, I 
suppose, what we're asking the imi” 
versity. Do they want a law facul- 
ty vMch has the narrow little goal 
of preparing people for the (Quebec 
Bar, or do they want to faculty of 
international renown? I think, 
without wishing to be pretentious, 
that this faculty has the potential 
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to be tt^ Canadian Law Faculty of 
International renown. It may 
surprise you that the faculty, or 
maybe the university, has a very 
considerable reputation abroad. 
There’s no question of that. Now 
vAiether it’s warranted or not may 
be another matter. I am of the 
vi&f that the time is fast coming 
upon us vhen we will have to make 
very serious decisions about what 
we would do if the resource base 
doesn’t change in some way. I 
should think, and I won’t say ctny 
more than this, that any disman- 
tling of the undergraduate program 
vrxild be the last item on the list. 
I don’t think there’s any doubt a- 
bout that. By saying that I don’t 
want a rvinour to get started. But 
every year, vhenever there’s a 
financial crisis, that’s the im- 
mediate reaction. But dismantlir^ 
the undergraduate program is so far 
from anybody’s way of thinking at 
any level in the university that 
it’s nonsense. 

You have to remember that a fac- 
ulty of law is a coonunity, as I 
often say at the beginning of the 
year. It’s a place vAiere students 
and staff are sv^jposed to be learn- 
ing the law, thinking about its 
ramifications socially, economic- 
ally, and in every other way, and 
bringing to bear .a critical pers- 
pective on all of this. So vhen I 
f_a1kpH a moment ago about the 
"narrow” goal of professional 
training and admission to the Bar, 
I don’t want that to be misinter- 
preted, either, because I'm not 
denigrating it. I’m only saying 
it’s just one element. That’s vhy 
we teach law at the university. 
That’s vhy universities have law 
faculties. If you don’t want that 
function to be performed in scr- 
clety, let sooiebody else teach law. 
Get the Bar to teach law. 

Quid Novi: I suppose it’s most 

striking "to undergraduate students 
that the school has both a cannon 
law and a civil law conxjnent. 
There’s probably still some ques- 
tion in students’ minds about how 
the two fit together at the 
school. 

Dean Brierley: VfeU, that’s a per^ 
fectly respectable question too. 
if you look in this year’s Faculty 
of Law Announcement, I make refers 
ence to the fact that vhen this law 



school started, it tapght, as part • 
of the undergraduate curriculim, 
Blackstome’s Gonmentarles, the 
Goutune de Paris, as annotated by 
Pothier and others, and the Corpus 
Juris Civills of Justinian, because 
these were all elements of the 
legal system at the time. This is 
in the 1850s. Now that is a pretty 
ejctraordlnary curriculun — if you 
like, ccmnon law, French law, and 
Roman law. Today we have an equal- 
ly i magin ative program. One might 
almost call it a daring program. 
But it is relevant to the formation 
or training of a full lawyer in 
Canada. And there continue to be 
implications for the library and 
the teaching staff and the way the 
curriculun is organized. Ours is 
the most complex program in Canada. 
There’s no question about that. 
There are all kinds of factors at 
play that aren’t present anyvAiere 
else. It’s not easy, but it’s 
worth it. 

Quid Novi: Why is it worth it? 

Dean Brierley: I don’t know 

\4iether we want to talk about the 
politics of the thing, but I think 
it is hi^ily important that there 
be a place in Canada vAiere, throu^ 
the prism of law studies, you ran 
get people into some kind of dia- 
logue between the two canps which 
are represented by the history of 
the Canadian legal tradition. The 
federal gpvemmmt and its agencies 
have not promoted this kind of in- 
teraction, vMch it should have, 
although it alleged to be doing so 
in the legislation authorizing the 
Canada Law Reform Commission. If 
you look that up you will see there 
are marvellous sorts of goals sta- 
ted concerning reconciling the two 
l^al traditions and so oi, but I 
don’t think it’s done. I think 
it’s Important that there be in 
Canada a foyer or connunlty where 
this goes on. And it’s not going 
on anywhere else. Of course, this 
kind of dual training niay not be 
everybody’s op of tea. Not every- 
body is going to want that. But if 
they don’t want that, they can go 
somewhere else where they are not 
exposed to the challenge it rep- 
resent;s. 




The Dean’s Reception 



The Dean and the Social Coranit- 
tee extend their apologies for the 
scheduling of the Dean’s Iteceptlon 
on Friday, September 17th, tte 
first day of Rosh Hashanah. Ef- 
forts are now being made to re- 
schedule the Reception, but this 
may not be possible due to the con- 
siderable demand on the Union Ball- 
room. 
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p— AMERICAN CORNER 



A Goa0c*rvat±ve (Wrir m • 



This sinner I vgas fortunate to 
meet a very ccmnitt^ Anerlcan. 
From him, I received a picture of a 
dedicated and conservative America 
that seldom Is reflected In media 
presentations of the "Right"* I 
hope to pass parts of that picture 
on to you. 

The occasion for this encounter 
VBs a conference at Wabash Collie) 
a tiny college In the equally tiny 
town of CrawfordsvUle, Indiana. 
In the heart of the Midwest the 
Liberty Rmd assembled lai^rs, po- 
litical scientists, historians, and 
philosophers to debate "Gonstltu- 
tlonallan: Ihe Extent and Units 
of Power". There, I was pleased to 
make the acquaintance of one of the 
lecturers Charles Rice. Though I 
remain far from an advocate of his 
views, I could not help but be im- 
pressed with the clarity with which 
he described his political and 
legal acts. 

Professor Rice today lives in 
Mishawaka, Indiana. The father of 
ten, he teaches law — torts, cons- 
titutional law and jurisprudence to 
be exact — in South Bend at Notre 
namp Law School* Prior to this, he 
taught law at New York and Fordham 
Ikilversltles both In N.Y.C. But 
these teaching posts represent just 
a part of his commitment to public 
life in America. For Charles Rice, 
in addition to his teaching, was a 
founding member in 1962 of the now 
powerful Ctonservative Party of New 
York, and later a member of the New 
York Constitutional Convention of 
1%7. 

V 

More recently, he has been 
closely involved in national poli- 
tics. He was counsel to Senator 
Barry Goldwater on the struggle 
concerning the termination of the 
Taiwan treaty. • Since the election 

as President^ he 



has been a consultant with the Jus- 
tice Department as well as the De- 
partment of Education. And, he has 
worked closely with the staffs of 
some of the most powerful, well 
known conservative politicians in 
Congress including Senator East and 
IfeInB. It is his work with these 
men, particularly his efforts over 
the Issue of abortion that formed 
the bulk of my private conversation 
with Professor Rice which I shall' 
try to relate. The political and 
Ipgal tactics fashio^ reveal a 
"hard-headed" constitutional know- 
ledge combined with a single-minded 
determination to overturn the 
Suptreme Court position adopted in 
Roe V. Wade (1973) 93 S. Ct. 705. 

But, before detailing the legal 
and constitutional strat^les de- 
vised by Charles Rice and others 
equally dedicated to abolition of 
abortion, it is perhaps not to in- 
dulgent to try to convey a sense of 
this "legal soldier". The phrase 
is, I think, an apt one. For one. 
Rice has served actively in the re- 
serves with the U.S. Marine Corps, 
just recently retiring as a lleur 
tenant Colonel after 28 years. 

His truly soldier-like qualities 
emerge as he talks of the law and 
life. Here, there is a cooq>lete 
commitment to a religiously infused 
life, personal and public. Rice is 
a deeply devout Catholic \dx> has 
marshalled religious belief and 
conviction with an abiding respect 
for law and the American Constitu- 
tion. A list of his publications 
on abortion, public education, and 
public prayer all testify to this. 

If Professor Rice strikes a re- 
peated theme in his conversations, 
it is the moral and ethical re- 
quirements of the law. Not sur- 
prisingly, it comes comfortably to 
a strong eidvocate of natural jus- 
tice and natural law. In a world 
of legal positivists, and to this 
writer vho is largely one himself, 
it is almost a physical shock to 



hear someone speak of a system of 
law ultimately dependent upon God, 
and knowledge acquired through re- 
velation. 

Charles Rice is somecxie outspo- 
ken in his views though not in his 
personal style. Over a wide range j 
of issues he conveyed his own well- 
formed picture of a new conserva- I 
tlve America, galvanized to poli- 
tical action by apparent distortion 
in the American constitutional pro- 
cess. And how does that view af- 
fect his teaching? In an area like 
torts, for instance, he suggests 
that \Aille he is most concerned to 
teach idiat the law is, he addresses 
moral and ethical questions vhen- 
ever it is aR>ropriate. Thus, he 
discusses contiigent fees and 
medi cal malpractice cases for the 
ethical questions they raise or 
should raise for a law^. As he 
notes, it is easier to raise these 
issues in a Catholic law school, 
for the school and the students ac- 
cept the view that "you really 
can't study law without the moral 
dimension." 

Professor Rice sees no tension 
in this dual moral and legal ap- 
proach. As he sees it, a a teacher, 
he concentrates strongly on the 
nuts and bolts elements providing a 
sound legal education but also 
opening students to the moral di- 
mensions. As to bias, he asserts I 
he "has bent over backwards" to 
avoid ridlig his own issues thoigh 
he has "known gi^rs who are really I 
byped on issues such as busing*” 
Though they've sent him materials 
to use he's never used such materi- 
als for he believes he would be 
"short-changing" his students. As 
he says, his primary duty is to 
"train these guys as lawyers at 
Notre Dame," but he does "want to 
make them aware of ethical and mor- 
al issues so they may develop the 
faculty to distinguish their own 
positions on the cases." 

ALAN ALEXANOROFF 
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